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TO: Mr. Timothy Lewis, Greenburgh Town Attorney, 
Mr. David Fried, Greenburgh Deputy Town Attorney 
Mr. Paul Feiner, Greenburgh Town Supervisor 

CC:  Greenburgh Town Council 
Greenburgh Town Clerk 

 
Advisory Opinion 2022-1 

 
BACKGROUND 

 
On November 24, 2021, the Chair of the Greenburgh Board of Ethics received an email from 
Town Supervisor Paul Feiner requesting an accelerated Advisory Opinion as follows: 
 
“I request that the Board of Ethics issue an accelerated advisory opinion with respect to 
Sections 570-4G and 4N as they apply to outside business interests of town employees, and 
building department personnel in particular.  

The Town Board will be appointing a new Building Inspector in the near future.  The Building 
Inspector is a department head position.   One of the candidates is the husband of the owner of a 
family business that provides electrical services almost exclusively to municipalities, including 
the unincorporated area of the Town of Greenburgh.  In very rare circumstances, such as in 
emergencies, electrical services to non-municipal properties may also occur.  The candidate is 
not an employee of the company but has a family relationship with the company.  Unlike most 
construction related trades, electrical services are inspected by independent third parties, not the 
Building Department, so the Building Department has not been and would not be inspecting or 
approving the work performed by the family business. 

The owner of the company is willing to cancel all contracts and release the Town from those 
contracts, if deemed necessary by the Town.  Would the appointment of this candidate violate the 
Code of Ethics?  Please advise of any possible any additional restrictions or controls that we 
should require. The candidate we are considering appointing has committed to holding no 
outside employment during his tenure as Building Inspector.  And, indicated that he will comply 
with Board of Ethics recommendations. 

PAUL FEINER 
Greenburgh Town Supervisor 

I appreciate your consideration of this request and look forward to your opinion. 

PAUL FEINER” 

 
Supervisor Feiner was asked by the Chair if this request was a Town Board request, See COE 
570-11(D)(1) 
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Councilman Francis Sheehan sent an email to the Chair as follows: 
“The request coming from Paul is fine.  We edited it but didn’t have a formal vote on it as a 
Town Board; however, there was consensus for Paul to send you the request as you received it.  I 
expect the merits and findings will be the same regardless of who sends it, differing in the code 
citation of the requestor. 

There are civil service deadlines this week that need to be met, beyond the Town Board’s 
control, if we are to be able to make the appointment so whatever you can do to provide the 
accelerated opinion would be appreciated. 

Francis Sheehan, Councilman 

Town of Greenburgh” 

The Board of Ethics is accepting this request as having come from the Town Board pursuant to 
COE 570-11(D)(1). It is pertinent that, no request was made for a waiver under COE 570-16 for 
any particular individual. 1 
 

FACTS BEFORE THE BOARD OF ETHICS 
 
This opinion is based solely on the facts as stated in Mr. Feiner’s preceding email. 
 

APPLICABLE CODE SECTIONS 
 
COE  570-4(G) 
 Private employment. No Public Officer, Employee or Agency Member shall engage in, 
solicit, negotiate for, promise to accept, accept or perform private employment, furnish goods or 
render services for private interests when such employment or service creates or may reasonably 
create a conflict with or impairs or may reasonably impair the proper and impartial discharge of 
her/his official duties. (See exceptions in § 570-5.) 
 
COE 570-4(i) 
 Investments; conflict with official duties. No Public Officer, Employee or Agency Member 
shall invest or hold any Interest, directly or indirectly, in any financial business or commercial or 
private transaction which creates a conflict with or reasonably may create a conflict with or 
impairs or reasonably may impair the proper discharge of her/his official duties. (See exceptions  
in § 570-5.) 
 
COE 570-4(N) 

 
1 The BOE is not suggesting such a request should have been made or that such a request would have been 
granted or denied. The BOE does note that it has never granted or entertained a request for a waiver from an 
anonymous individual. 

http://www.ecode360.com/?custId=GR0237&guid=6820009
http://www.ecode360.com/?custId=GR0237&guid=6820009
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Additional standards for Building Department and Department of Community Development 
and Conservation Public Officers and Employees. No Public Officer or Employee of the 
Building Department or Department of Community Development and Conservation shall 
engage within the territorial limits of Unincorporated Greenburgh in the legal, real estate, 
insurance, building contracting or building materials, architectural, community development or 
planning or engineering businesses during her/his tenure or term of office. This shall not prevent 
such Public Officer or Employee who has a professional or real estate license or an insurance 
license in effect at the time she/he became a Public Officer or Employee from continuing such 
license in effect. No Public Officer or Employee of the Building Department or Department of 
Community Development and Conservation shall exercise any discretion or act upon any matter 
of concern to the Town which shall involve any business or business matters in which she/he has 
an Interest. (See exceptions in § 570-5.) (Emphasis added) 

 
COE 570-2 
The rules, regulations, standards, prohibited acts and procedures herein set forth are in addition 
to any provision of Article 18 of the General Municipal Law or any other general or special 
law or canon relating to conflicts of interest, ethical conduct and Interest of Public Officers, 
Employees and Agency Members in Contracts … (emphasis added) 
 

 
General Municipal law Section 801 
Conflicts of interest prohibited. Except as provided in section eight hundred two of this chapter, 
(1) no municipal officer or employee shall have an interest in any contract with the municipality 
of which he is an officer or employee, when such officer or employee, individually 
or as a member of a board, has the power or duty to (a) negotiate, prepare, authorize or approve 
the contract or authorize or approve payment thereunder (b) audit bills or claims under the 
contract, or (c) appoint an officer or employee who has any of the powers or duties set forth 
above …  

 
General Municipal law Section 800 
3. "Interest" means a direct or indirect pecuniary or material benefit accruing to a municipal 
officer or employee as the result of a contract with the municipality which such officer or 
employee serves. For the purposes of this article a municipal officer or employee shall be 
deemed to have an interest in the contract of (a) his spouse, minor children and dependents, 
except a contract of employment with the municipality which such officer or employee serves, 
(b) a firm, partnership or association of which such officer or employee is a member or 
employee, (c) a corporation of which such officer or employee is an officer, director or employee 
and (d) a corporation any stock of which is owned or controlled directly or indirectly by such 
officer or employee. 

 
 
 

http://www.ecode360.com/?custId=GR0237&guid=6820009


 4 

 
ANALYSIS 

 
The Code of Ethics of the Town of Greenburgh (COE), as does the General Municipal Law 
(GML) of the State of New York, seeks to prevent conflicts of interest between employees, 
officers or agency members while in the performance of their duties in municipalities. Sections 
800(3) and 801(1) of the GML (supra) define the term “interest” and “Conflict of Interest.” The 
COE 570-4(G), (I) and (N) (supra) incorporate those terms to prohibit private employment or 
investments which may create conflicts of interests that could prevent an individual from 
performing his/her duties for the town in an impartial or proper manner. Section 570-4(N) goes 
one step further and specifically addresses additional standards for the Building Department. The 
carve out of the Building Department and Department of Community Development and 
Conservation for special attention within the COE implies to this board that those two 
departments were of special concern to the Town Council when the COE was enacted. It is 
Section 570-4(N) that creates the biggest hurdle for the prospective employee in seeking the 
position of Building Inspector.  

In the facts presented, the prospective employee is the husband of the owner of a family business 
(“contractor”) providing electrical services almost exclusively to municipalities, including the 
Town of Greenburgh. It is also stated that the prospective employee is not an employee of the 
“contractor.”  Furthermore, the prospective employee states that the “contractor” is willing to 
cancel all existing contracts with the Town of Greenburgh and to perform no further work for the 
Town. There is no indication that the “contractor would forego any and all work within the 
town”. Although the candidate is not presently an employee, we do not know if he maintains an 
ownership interest in the company or was an employee in the past. Questions remain: Did he 
discontinue his employment for the purposes of applying for the job in question? If the electrical 
contractor works under a state or county electrical license, under whose name is the license? A 
complete divestiture of his interest would require no ownership interest and no affiliation with 
the company at all. Even if he were able to meet that requirement, the ownership interest of his 
wife would still be enough for an interest in the company. See GML 800(3). 

Assuming that he maintains that interest in the “contractor” through his wife’s ownership, that 
interest alone would not violate the COE section 570-4(N). The Code prohibits building 
department employees from exercising discretion or acting upon any matter in which she/he has 
an interest. Delegating that discretion to a subordinate does not, to this board, meet the standard 
the town is seeking to maintain. It goes without saying that a subordinate could be under direct or 
perceived pressure from his/her superior to be lenient in his inspection of work done. The facts 
presented state that the electrical inspections are performed by an outside entity and not by the 
town. In many instances electrical work is only a small part of a construction project. A general 
contractor building an office building within the town could employ the “contractor” as a sub-
contractor. The building inspector, should he have an interest in the sub-contractor, as he does in 
this instance, will derive a benefit from the sub-contractor’s work.  The Town will inspect the 
general contractor’s work even if the inspection does not include an electrical inspection. 
Conceivably, the General Contractor could be encouraged to hire the “contractor” with the 
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expectation that the entire project might receive a more lenient inspection from the building 
department. Even if the candidate has no intention of meeting that General Contractor’s 
expectations, his interest in the sub-contracting company remains, and he would be prohibited 
from exercising any discretion under 570-4(N), which would prevent him from performing his 
duties to the Town.  

 
 

CONCLUSION 
 

It is the conclusion of this Board that this candidate for employment, based only on the facts 
presented to the Board of Ethics, should be precluded under COE 570-4(N) from acting as 
Building Inspector for the Town. As long as the “contractor” continues to perform work within 
the town in any capacity, the prospective employee, working as building inspector, would be in 
violation of the COE.  
 
This Advisory opinion is to be considered as guidance to the Town Board and not to be taken as 
a sanction either for or against the hiring of the proposed employee. This advisory opinion is 
based on the facts presented to the Board of Ethics. No opinion is expressed herein as to what 
conclusions would be reached if any of the facts upon which this advisory opinion is based were 
to change. 
 
 
 
 
Dated:   
 
BY THE BOARD OF ETHICS 
 
Voting for: 
Mr. Spinozzi, Chair 
Ms. Holand, Secretary 
Mr. Hays 
Ms. Pizzuti 
Ms. Susseles 


